
UN ITE D S TA TE S D IS TRIC T C O URT
S O UTH E RN D IS TRIC T O F N E W Y O RK

---------------------------------------------------X

A N N IE FA RM ER,

P laintiff,
v.

D A RREN K.IN D Y KE and RIC H A RD D .
KA H N ,in theircapacities as the execu tors
of the ESTA TE O F JEFFREY ED W A RD
EP STEIN ,and GH ISL A IN E M A X W EL L ,

D efend ants.

19-cv-1047 5-L GS -D C F

---------------------------------------------------X

GH IS L A IN E M A X W E L L ’S N O TIC E O F TA X A TIO N O F C O S TS A N D
S UP P O RTIN G M E M O RA N D UM O F L A W

O n Febru ary 16,2021,this C ou rtd ismissed plaintiff’s case withpreju d ice,based on her

motion forvolu ntary d ismissalpu rsu antto Fed .R.C iv.P .41(a)(2).A s the prevailingparty in

this matter,M s.M axwellhereby requ ests,pu rsu antto Fed .R.C iv.P .54(d )(1),an ord er

award inghertaxable costs againstplaintiff A nnie Farmer.

Ru le 54(d )(1)provid es that“[u ]nless afed eralstatu te,these ru les,oracou rtord er

provid es otherwise,costs— otherthan attorney's fees— shou ld be allowed to the prevailing

party.”Fed .R.C iv.P .54(d )(1).“C ou rts consistently have fou nd d efend ants to be prevailing

parties where the action againstthem was volu ntarily d ismissed withpreju d ice.”Ctr. for

Discovery, Inc. v. D.P., N o.16-C V -3936-M KB -RER,2018 W L 158 397 1,at* 14 (E.D .N .Y .M ar.

31,2018 );see Beer v. John Hancock Life Ins. Co.,211 F.R.D .67 ,7 0 (N .D .N .Y .2002)(“A ll

circu itcou rts to have d irectly ad d ressed this issu e have conclu d ed thatad efend ant[who has

obtained avolu ntary d ismissalwithpreju d ice] is aprevailingparty,oralternatively,thata

-----------------------------------------
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d istrictcou rthas d iscretion to award costs to the d efend ant.”);see also Carter v. Inc. Vill. of

Ocean Beach,7 59 F.3d 159,165(2d C ir.2014)(d isclaimingpriorSecond C ircu itd ictawhich

stated that“generally the d efend antis notconsid ered the prevailingparty when,as here,there is

avolu ntary d ismissalof the action by the plaintiff withpreju d ice.”(citations omitted )).“A

volu ntary d ismissalof an action withpreju d ice [is consid ered to materially alterthe relationship

of the parties],becau se itconstitu tes ‘an ad ju d ication on the merits forpu rposes of res

judicata.’”Carter,7 59 F.3d at165(citation omitted );accord Feb.12,2021,O pinion and O rd er,

D E 118 ;accord Jane Doe v. Darren K. Indyke et. al,C ase N o.20-cv-48 4 (JGK),D E 98 at5

(ad d ressingid enticalRu le 41(a)(2)motion and hold ing“M s.M axwellis correctthatu nd er

Second C ircu itlaw,she is the prevailingparty forthe pu rposes of Ru le 54(d )”).

A n award of costs u nd erRu le 54 is the “normalru le,”and “the losingparty has the

bu rd en to show thatcosts shou ld notbe imposed .”Torcivia v. Suffolk Cty.,437 F.Su pp.3d 239,

249 (E.D .N .Y .2020)(qu otingHarris v. Brown,N o.08 -C V -17 03M KB ,2013W L 632247 ,at* 1

(E.D .N .Y .Feb.20,2013).O nce “the prevailingparty d emonstrates the amou ntof its costs and

thatthey fallwithin an allowable category of taxable costs,see L ocalRu le 54.1(a),thatparty

enjoys apresu mption thatits costs willbe award ed .”Equal Employment Opportunity Comm'n v.

United Health Programs of Am., Inc.,350 F.Su pp.3d 199,236 (E.D .N .Y .2018 )(qu oting

Patterson v. McCarron,N o.99-cv-110 7 8 (RC C ),2005W L 7 35954,at* 1 (S.D .N .Y .M ar.30,

2005).

A nnexed hereto is M s.M axwell’s B illof C osts,inclu d ingthe A ffid avitof L au ra

M enningerand exhibits,in the form requ ired by L ocalC ivilRu le 54.1 and inclu d ingonly those
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taxable costs prescribed by the ru le.1 A s the prevailingparty,M s.M axwellis presu mptively

entitled to an award of cost,and plaintiff is u nable to meetherbu rd en to d emonstrate why costs

shou ld notbe imposed .A ccord ingly,M s.M axwellrequ ests thatthe C ou rtord erplaintiff to pay

hercosts in the amou ntd etailed in the attached .

W H E RE FO RE ,M s.Ghislaine M axwellrequ ests an award of costs pu rsu antto Fed .R.

C iv.P .54(d )(1)as the prevailingparty in this action.

D ated :M arch9,2021.

Respectfu lly su bmitted ,

/s/ Laura A. Menninger
L au raA .M enninger(L M -137 4)
H A D D O N ,M O RGA N A N D FO REM A N ,P .C .
150 East10 th A venu e
D enver,C O 8 0203
P hone: 303.8 31.7 364
Fax: 303.8 32.2628
lmenninger@ hmflaw.com

Attorney for Ghislaine Maxwell

1 M s.M axwellseeks herein only hercosts and expressly reserves herrightto seek
attorneys’fees incu rred in d efense of this action in fu tu re litigation eitheragainstplaintiff (e.g.,
as claims formaliciou s prosecu tion orabu se of process),againstthe Estate of Epstein (u nd eran
ind emnification theory),orboth.See O pinion and O rd erof Feb.10,2021 at5(D E 118 );accord
O pinion and O rd erof M ar.9,2021,Jane Doe v. Darren K. Indyke et. al,20-cv-48 4 (JGK),at5
(D kt.98 )(strikinglangu age from proposed Ru le 41(a)(2)d ismissalrelatingto eachparty paying
theirown fees and costs to preserve rightto seekattorneys’fees from this litigation in potential
fu tu re litigation forclaims inclu d ingthe torts of abu se of process and maliciou s prosecu tion).
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C ertificate of S ervice

Ihereby certify thaton M arch9,2021,Ielectronically served the foregoingviaelectronic
mailon the following:

Sigrid M cC awley
B O IES SC H IL L ER FL EX N ER L L P
401 E.L as O las B lvd .,Su ite 1200
Ft.L au d erd ale,FL 33301
smccawley@ bsfllp.com

Joshu aI.Schiller
A nd rew V illavastin
SabinaM ariella
B O IES SC H IL L ER FL EX N ER L L P
55H u d son Y ard s
N ew Y ork,N Y 10001
jischiller@ bsfllp.com
avillavastin@ bsfllp.com
smariella@ bsfllp.com

B ennetJ.M oskowitz
TRO UTM A N SA N D ERS L L P
8 7 5Third A venu e
N ew Y ork,N Y 10022
bennet.moskowitz@ trou tman.com

M olly S.D iRago
TRO UTM A N SA N D ERS L L P
227 W .M onroe Street,Su ite 3900
C hicago,IL 60606
M olly.d irago@ trou tman.com

s/ Holly Rogers
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